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raw value based on the recent experi-
ence of the processor shall be made and
the assessment submitted on the esti-
mated quantity.

(2) Whenever an assessment is based
on an estimate of raw value pursuant
to (e)(1), any necessary adjustments to
the quantity of raw sugar subject to
the assessment shall be made by filing
a corrected Form CCC–80 no later than
30 calendar days after the last day of
the month in which the estimated as-
sessment was paid. If, according to the
corrected Form CCC–80:

(i) The assessment was underpaid,
the first processor shall remit the addi-
tional assessment due with the cor-
rected Form CCC–80, and

(ii) If the assessment was overpaid,
the first processor shall subtract the
overpayment from any assessment due
at the time the corrected Form CCC–80
is filed, or if none is due at that time,
from the assessment next due.

(f) By October 30 of each year, first
processors shall determine the quan-
tity of beet sugar or raw cane sugar on
hand that was produced during the pre-
ceding fiscal year but not marketed by
September 30 of such preceding fiscal
year and shall remit a marketing as-
sessment to CCC as if the sugar had
been marketed in September of such
preceding fiscal year. Such sugar is not
subject to a second assessment when it
is marketed.

(g) First processors shall send remit-
tances and CCC–80 forms as CCC speci-
fies.

[61 FR 37618, July 18, 1996, as amended at 65
FR 7956, Feb. 16, 2000]

§ 1435.203 Civil penalties and interest.

(a) A first processor is liable for a
civil penalty of up to 100 percent of the
relevant national average loan rate
times the marketings of beet sugar or
raw cane sugar involved in the viola-
tion if the processor:

(1) Fails to remit, on a timely basis,
the entire amount of any marketing
assessment in accordance with this
subpart;

(2) Fails to submit Form CCC–80 fully
and accurately completed; or

(3) Fails to maintain and permit in-
spection of records as required by
§ 1435.204.

(b) In addition to any civil penalty
assessed in accordance with this sec-
tion, interest on unpaid assessments or
deficiencies in assessments paid is due
and payable at the rate specified in
part 1403 of this chapter beginning on
the 1st day of the month after the mar-
keting assessment was due in accord-
ance with § 1435.203. Interest shall con-
tinue to accrue until such amount is
paid. However, if full payment of an as-
sessment is received within 30 calendar
days of the date on which the assess-
ment was due, no interest shall apply.

(c) The Controller, CCC, shall assess
civil penalties and interest.

(d) Affected first processors may re-
quest reconsideration of civil penalties
by filing a request, within 30 days of re-
ceipt of certified written notification
by the Controller, CCC, of such assess-
ment of civil penalties, with the Execu-
tive Vice President, CCC, Stop 0501,
1400 Independence Ave. SW, Wash-
ington, D.C. 20250–0501.

(e) After reconsideration, affected
first processors may appeal civil pen-
alties by filing a notice of appeal, with-
in 30 calendar days of receipt of cer-
tified written notification by the Exec-
utive Vice President, CCC, of an affir-
mation of the assessment of civil pen-
alties, with the National Appeals Divi-
sion in accordance with part 780 of this
chapter.

§ 1435.204 Refunds.
Marketing assessments are non-

refundable. However, upon presen-
tation of evidence acceptable to the
Controller, CCC, adjustments to an as-
sessment may be made by CCC to re-
flect the actual marketings of beet
sugar or raw cane sugar, or a first proc-
essor may adjust the amount of the as-
sessment due in accordance with
§ 1435.202.

§ 1435.205 Special rules for fiscal years
2000 and 2001.

(a) First processors are not required
to pay the marketing assessments pro-
vided for in this subpart that would
otherwise be due under this part during
the period from October 22, 1999
through September 30, 2001;

(b) First processors are not required
to prepare and submit form CCC–80
pursuant to § 1435.202(d)(1) during the
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period from October 22, 1999 through
September 30, 2001; and

(c) Sugar in inventory at the end of
fiscal year 2001 that is marketed there-
after will be subject to an assessment
at the rate that is current at the time
of marketing unless that sugar was the
subject of a previously paid assess-
ment.

[65 FR 7956, Feb. 16, 2000]

Subpart D—Information Reporting
and Recordkeeping Requirements

§ 1435.300 General statement.
(a) Every sugar beet processor, sugar-

cane processor, and cane sugar refiner
shall report, on a monthly basis on
CCC required forms, its imports and re-
ceipts, processing inputs, production,
distribution, stocks, and other infor-
mation necessary to administer sugar
programs.

(b) Any processor must, upon CCC’s
request, provide such information as
CCC deems appropriate for determining
regional loan rates.

(c) The sugar information reporting
and recordkeeping requirements of this
subpart are administered under the
general supervision of the Executive
Vice President, CCC.

§ 1435.301 Civil penalties.
(a) Any processor or refiner who will-

fully fails or refuses to furnish the in-
formation, or who willfully furnishes
false data required under § 1435.300, is
subject to a civil penalty of no more
than $10,000 for each such violation.

(b) The Controller, CCC, shall assess
civil penalties and interest.

(c) Affected first processors may re-
quest reconsideration of civil penalties
by filing a request, within 30 days of re-
ceipt of certified written notification
by the Controller, CCC, of such assess-
ment of civil penalties, with the Execu-
tive Vice President, CCC, Stop 0501,
1400 Independence Ave. SW, Wash-
ington, D.C. 20250–0501.

(d) After reconsideration, affected
first processors may appeal civil pen-
alties by filing a notice of appeal, with-
in 30 calendar days of receipt of cer-
tified written notification by the Exec-
utive Vice President, CCC, of an affir-
mation of the assessment of civil pen-

alties, with the National Appeals Divi-
sion in accordance with part 780 of this
chapter.

PART 1436—FARM STORAGE FA-
CILITY LOAN PROGRAM REGULA-
TIONS

Sec.
1436.1 Applicability.
1436.2 Administration.
1436.3 Definitions.
1436.4 Availability of loans.
1436.5 Eligible borrowers.
1436.6 Eligible storage facilities for han-

dling equipment.
1436.7 Term of loan.
1436.8 Security for loan.
1436.9 Loan amount and loan application

approvals.
1436.10 Down payment.
1436.11 Disbursements.
1436.12 Interest.
1436.13 Payment of loan.
1436.14 Taxes.
1436.15 Maintenance.
1436.16 Sale or conveyance.
1436.17 Environmental compliance.

AUTHORITY: 15 U.S.C. 714 et seq.

SOURCE: 65 FR 30348, May 11, 2000, unless
otherwise noted.

§ 1436.1 Applicability.
The regulations of this part provide

the terms and conditions under which
CCC may provide low-cost financing for
producers to build or upgrade on-farm
storage and handling facilities. Be-
cause liens and security interests re-
lated to this activity may be governed
by state law, CCC may adapt certain
procedures relating to those issues that
may vary between states.

§ 1436.2 Administration.
(a) The Farm Storage Facility Loan

Program shall be administered under
the general supervision of the Execu-
tive Vice President, CCC or designee
and shall be carried out in the field by
State FSA committees, county FSA
committees and FSA employees.

(b) State FSA committees, county
FSA committees and FSA employees,
do not have the authority to modify or
waive any of the provisions of the regu-
lations of this part.

(c) The State FSA committee shall
take any action required by these regu-
lations that has not been taken by the
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